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Minute No. 584 

Report – Standing Policy Committee on Property and Development, Heritage and 

Downtown Development – September 4, 2018 

 

Item No. 9 Encroachment Agreement between 109 James Avenue Ltd. and the 

City of Winnipeg to Allow for the use of City Right-of-Way Adjacent 

to 109 James Avenue 

(Point Douglas Ward) 

 

COUNCIL DECISION: 

 

Council concurred in the recommendation of the Standing Policy Committee on Property and 

Development, Heritage and Downtown Development and adopted the following: 

 

1. That the proposed Terms and Conditions for an Encroachment Agreement, attached 

hereto as Schedule A, in favour of 109 James Avenue Ltd. for the land adjacent to 109 

James Avenue (identified as “Encroachment Area” in Schedule B) be approved. 

 

2. That the City enter into, execute and deliver an Encroachment Agreement with 109 James 

Avenue Ltd. and such other agreements as determined necessary by the City Solicitor / 

Director of Legal Services to implement the intent of the foregoing (the “Ancillary 

Agreements”). 

 

3. That the authority be delegated to the Chief Administrative Officer to negotiate and 

approve the terms and conditions of the Encroachment Agreement and the Ancillary 

Agreements, in accordance with this report and such other terms and conditions deemed 

necessary by the City Solicitor/Director of Legal Services to protect the interests of the 

City. 

  

4. That the Proper Officers of the City be authorized to do all things necessary to implement 

the intent of the foregoing. 
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Report – Standing Policy Committee on Property and Development, Heritage and 

Downtown Development – September 4, 2018 

 

DECISION MAKING HISTORY: 

 

Moved by Councillor Orlikow, 

   That the recommendation of the Standing Policy Committee on Property 

and Development, Heritage and Downtown Development be adopted by consent. 

  

          Carried 

 

EXECUTIVE POLICY COMMITTEE RECOMMENDATION: 

 

On September 12, 2018, the Executive Policy Committee concurred in the recommendation of 

the Standing Policy Committee on Property and Development, Heritage and Downtown 

Development and submitted the matter to Council. 

 

 

STANDING COMMITTEE RECOMMENDATION: 

 

On September 4, 2018, the Standing Policy Committee on Property and Development, Heritage 

and Downtown Development concurred in the recommendation of the Winnipeg Public Service 

and submitted the matter to the Executive Policy Committee and Council.  
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ADMINISTRATIVE REPORT 

 

Title: Encroachment Agreement between 109 James Avenue Ltd. and the City of 
Winnipeg to Allow for the use of City Right-of-Way Adjacent to 109 James 
Avenue  

 
Critical Path: Standing Policy Committee on Property and Development, Heritage, and 

Downtown Development - Executive Policy Committee - Council 
 

AUTHORIZATION 

 

 

EXECUTIVE SUMMARY 

 
The Planning, Property and Development Department (the “Department”) has negotiated the 
proposed Terms and Conditions of an Encroachment Agreement in favour of 109 James 
Avenue Ltd. (the “Licensee”).  The property located at 109 James Avenue will be developed 
with two residential buildings that will encroach onto the public right-of-way.   
 
The Licensee will be responsible for all costs associated with the Encroachment Agreement.  
The Ward Councillor concurs in the recommendation of the Department. 
 

RECOMMENDATIONS 

 
1. That the proposed Terms and Conditions for an Encroachment Agreement, attached 

hereto as Schedule A, in favour of 109 James Avenue Ltd. for the land adjacent to 109 
James Avenue (identified as “Encroachment Area” in Schedule B) be approved. 

 
2. That the City enter into, execute and deliver an Encroachment Agreement with 109 James 

Avenue Ltd. and such other agreements as determined necessary by the City Solicitor / 
Director of Legal Services to implement the intent of the foregoing (the “Ancillary 
Agreements”). 

 
3. That the authority be delegated to the Chief Administrative Officer to negotiate and 

approve the terms and conditions of the Encroachment Agreement and the Ancillary 
Agreements, in accordance with this report and such other terms and conditions deemed 
necessary by the City Solicitor/Director of Legal Services to protect the interests of the 
City. 

Author Department Head CFO CAO 

M. Pittet J. Kiernan M. Ruta 
D. Wardrop, 
Acting CAO 
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4. That the proper officers of the City be authorized to do all things necessary to implement 

the intent of the foregoing. 

 

REASON FOR THE REPORT 

 
Clause 4(1)(d) of the Encroachment By-law No. 692/74 (the “By-law”) states: 
 

“Where the encroachment is of an unusual or commercial nature that it be referred to the 
Designated Officer of the City for the purpose of negotiating a reasonable rental and 
making recommendation to the Chief Administrative Officer for subsequent referral to 
Council”.   

 
In Section 2 of the By-law, Designated Officer is defined as “the Director of Planning, Property 
and Development or such other person as may be authorized in writing by the said Director to 
exercise some or all of the powers vested in him by this By-law”.  
 
The Department has negotiated Terms and Conditions of an Encroachment Agreement for an 
encroachment in favour of the Licensee. 
 

IMPLICATIONS OF THE RECOMMENDATIONS 

 
The Department has determined that there are no general, policy, regulatory, environmental, 
human resource, or other implications of this report. 
 
The Encroachment Agreement may be terminated upon ninety (90) days’ written notice should 
the City require these lands for any purpose in the future.  
 
The Licensee will be responsible for all costs associated with this Agreement. 
 

HISTORY/DISCUSSION 

 
The property at 109 James Avenue is the former James Avenue Pumping Station and is on the 
Historical Resources Conservation List.  The Licensee is seeking to create a mixed-use 
development on the site, consisting of two new residential buildings (fronting on Amy Street and 
Waterfront Drive) and the conversion of the pumping station into a commercial space.  Council 
approved a partial closure of James Avenue through DAC 11/2016 and the closed road was 
sold to CentreVenture (who subsequently sold the land to the Licensee).  Due to the scale of the 
development and the limited site area, the Licensee requires an encroachment into the right-of-
way.   
 
The east elevation of the Waterfront Drive Building will encroach into the right-of-way as will the 
west elevation of the Amy Street building.  Further, a steel switchback staircase for egress will 
be fixed to the south elevation of the Waterfront Drive building and to the south side of the Amy 
Street building. The encroachments are identified on Schedules B and C.  
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The Risk Management Division of Corporate Finance reviewed the insurance requirements for 
this proposed encroachment and their comments have also been incorporated into the Terms 
and Conditions (attached as Schedule A).  Further, the encroachment application was circulated 
to applicable City departments and public utilities for consideration and comments.  All 
comments and concerns have been incorporated into the signed terms and conditions. 
  
 
The rent for the Agreement is based upon the encroachment license annual rate noted in the 
City of Winnipeg 2018 Fees and Charges Schedule.  The encroachment license annual rate is 
currently set at $25.60 per square meter. 
 
The Ward Councillor concurs in the recommendation of the Public Service. 
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FINANCIAL IMPACT 

Financial Impact Statement Date: August 1, 2018

Project Name: First Year of Program 2018

2018 2019 2020 2021 2022

Capital
Capital Expenditures Required -$                 -$               -$               -$               -$                

Less:  Existing Budgeted Costs -                   -                 -                 -                 -                  

Additional Capital Budget Required -$                 -$               -$               -$               -$                

Funding Sources:

Debt - Internal -$                 -$               -$               -$               -$                

Debt - External -                   -                 -                 -                 -                  

Grants (Enter Description Here) -                   -                 -                 -                 -                  

Reserves, Equity, Surplus -                   -                 -                 -                 -                  

Other -  Enter Description Here -                   -                 -                 -                 -                  

  Total Funding -$                 -$               -$               -$               -$                

Total Additional Capital Budget

Required -$                 

Total Additional Debt Required -$                 

Current Expenditures/Revenues
Direct Costs -$                 -$               -$               -$               -$                

Less:  Incremental Revenue/Recovery 5,269               4,161             4,244             4,329             4,415              

Net Cost/(Benefit) (5,269)$            (4,161)$          (4,244)$          (4,329)$          (4,415)$           

Less:  Existing Budget Amounts (5,269)              (4,161)            (4,244)            (4,329)            (4,415)             

Net Budget Adjustment Required -$                 -$               -$               -$               -$                

"Original signed by"

Mike McGinn, CPA, CA

Manager of Finance

Encroachment Agreement between 109 James Avenue Ltd. and the City of Winnipeg to 

Allow for the use of City Right-of-Way Adjacent to 109 James Avenue 

Additional Comments: Revenues in 2018 consist of encroachment fees of $3,699, lease admin fees of $380 and 

a document preparation fee of $1,190.  Revenues in 2019 and forward represent encroachment & lease admin 

fees increased by an assumed inflation factor of 2%.  Property taxes, levies and other fees that might apply are 

immaterial and have been excluded from this analysis.  
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CONSULTATION 

 
This Report has been prepared in consultation with: 
 
Legal Services (as to legal issues) 
Risk Management (as to insurance requirements)   
 

OURWINNIPEG POLICY ALIGNMENT 

 
01-1a - City Building- Direction 1: Develop and Apply Direction Strategies 
 
01-1c - Key Directions For Specific City Areas - A key to making our city attractive and 

competitive will be to create ‘complete communities’ and to complete existing 
communities by enhancing existing infrastructure and assets to ensure that 
most amenities for daily living are universally accessible within walking 
distance. 

 
01-4 - Housing- Direction 6: Encourage residential development downtown. 
 
 

SUBMITTED BY 

 
Department: Planning, Property and Development Department 
Division: Real Estate and Land Development 
Prepared by: Armohan Singh, Real Estate Officer 
Date:  August 10, 2018 
File No: 320/1(V3) 
 
 
 

 
Attachments: 
 
Schedule A – Proposed Terms and Conditions 
Schedule B – Misc. Plan 
Schedule C – Building Plan 
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Schedule C 
 

 


