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INTRODUCTION

This hearing relates to the referral of objections from the City of Winnipeg (the
“City”) to the Municipal Board (the “Board”) regarding the City’s By-law No.
124/2024 (the “Proposed By-law”). The Proposed By-law proposes to amend
Zoning By-law No. 200/2006 (the “Zoning By-law”) to re-zone the land located
southwest of Dugald Road and Plessis Road, in the Transcona South
Neighbourhood,of the Transcona Ward, in the City (the “Subject Land”). The
Proposed By-law also includes a proposal to subdivide the Subject Land (the
“Proposed Subdivision”). The Proposed Re-zoning and the Proposed
Subdivision are set out in Development Application No. DASZ 16/2024 (the
“Development Application’).

The DevelopmentApplication was submitted by Landmark Planning & Design
Inc. (the “Applicant”), in collaboration with Waterside Development Corporation
(‘Waterside’) and Terracon Development Ltd. (“Terracon”), on behalf of
Waterside Estates Inc. (the “Owner’).

The Proposed By-law proposesto re-zone the Subject Land from Residential
Single-Family Estate District (R1-E”) to create the following zoning blocks (the
“Block”or “Blocks”, as appropriate):

1 RMF-M - Residential Multi-Family (Medium)District (“Block 1”);
2 R2 - Residential Two-Family District (“Block 2” and “Block3”);
1 R1-S - Residential Single-Family (Small) District (“Block 4”);
1 RMF-S - Residential Multi-Family (Small) District (“Block 5”);
5 R1-L - Residential Single-Family (Large) District (“Block 6”, “Block 7”,
Block “8”, Block “9” and “Block 10”):

e 2PR1 Parks and Recreation 1 (Neighbourhood) District (the “Public
Reserves’) (collectively, the “Proposed Re-zoning’).

The Development Application also includes the creation of a road to provide
accessto the Subject Land.

City Council gave First Reading to the Proposed By-law. The City received
sufficient objections to the Proposed By-law. In accordance with Section
236.1(7) of the City of Winnipeg Charter(the “Charter”), the City referred the
objections to the Board (the “Referral”).

The Board held a public hearing to consider the Referral on March 25, 2025(the
“Hearing”) at the Norwood Community Centre in Winnipeg, Manitoba.

ISSUE

Whetherthe Board should recommend to Council thatit approve the Proposed
By-law,with or without conditions, or reject the Proposed By-law.
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LEGISLATION

The following provisions of the Charter are relevant to these proceedings:

Definitions

“hearing body” means any body, including a committee of council, that is

required underthis Act or a by-law to hold or conduct a hearing, and where The
Municipal Board is required underthis Act to hold or conduct a hearing, includes
The Municipal Board in respect of the hearing;

Recommendationsby hearing body

280(1) Where a hearing body conducts a hearing underthis Part for the
purpose of making a recommendation to council respecting a proposed by-law
or an application, the hearing body must, within 30 days after completing the
hearing, or such further time as council may allow, prepare and submit to
council a report containing

(a) asummary of the submissions madeat the hearing;
(b) the recommendation of the body that council approve, reject, or

approve with conditions, the proposed by-law or application;
(c) the reasons for the recommendation; and

(d) such otherinformation as council may require.

Consideration of recommendation re by-law

281(1) Wherea hearing body has conducted a hearing respecting a by-
law proposed underthis Part, before passing or rejecting the proposed by-law,
council must consider the recommendationsof the hearing body and may then

(a) pass the by-law orpassit with amendmentsor subject to conditions; or
(b) reject the by-law.

General Requirements

236 (1.1) A zoning by-law mustbe consistent with the developmentplan by-
law and any applicable secondary plan by-law.

Notice offirst reading: sufficient objections

236.1(6) As soonaspracticable after a proposed zoning by-law is givenfirst
reading under subclause(5)(b)(i), the city must give notice to every person who
made submissions at the hearing conducted by the designated committee of
council respecting the proposed by-law,stating that

(a) council hasgivenfirst reading to the proposed by-law; and
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(b) any person who made submissions at the hearing respecting the
proposedby-law mayfile an objection, with stated reasons,with the city
within 14 days after the day the notice is given.

Referral to Municipal Board

236.1(7) If the city receives sufficient objections within 14 daysafter the day
the notice is given, the city must, before council gives second reading to the
proposedby-law,refer the proposed by-law to The Municipal Board.

Hearing by Municipal Board

236.1(8) If a proposed zoning by-law is referred to The Municipal Board, the
board must

(a) subject to subsection 24(3.2) of The Municipal Board Act, conduct a
hearing respecting the proposed by-law within 120 daysafter the by-law
being referred toit;

(b) at least 14 days before the hearing, give notice of a hearing respecting
the proposed by-law in accordance with clause 230(1)(a) (hearing by
Municipal Board), which applies, with necessary changes, and by
publishing a notice of the hearing on a website available to the public;
and

(c) within 60 days after conducting the hearing, submit a report, with
recommendations, to council in respect of the proposed by-law.

Restrictions on adoption of by-law

236.1(9) Council must not pass a proposed zoning by-law that has been
referred to The Municipal Board unless the proposed by-law conforms to the
recommendationsthat the board has madein its report to council in respect of
the by-law.

BACKGROUND

The relevant backgroundofthis Referral, with timeline, is as follows:

1. June 3, 2024: An administrative report was prepared bythe City’s Urban
PlanningDivisionof the Planning, Property and Development Department
(“PPDD”) (the “Public Service”) with respect to the Development
Application (the “Admin Report’). Among other matters, the Admin Report
recommendedthat:

A. The Proposed Subdivision be approved, with minor changes and
subject to certain conditions; and

B. The Zoning By-law be amendedbyre-zoning the Subject Land to
R1-S, R1-L, R2, RMF-S, and PR1, subject to a number of
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conditions. The Public Service did not support the RMF-M zoning
soughtby the Applicant for Block 1 and, instead, recommendedit
be re-zoned to RMF-S (the “Public Service Recommendations’).

2. June 24, 2024: The Development Application came before the East

Kildonan-Transcona Community Committee (the “EKTCC’), at a
combined public hearing under Section 280(1) of the Charter for the
purpose of making a recommendation to Council. The EKTCC adjourned
the public hearing to September24, 2024 (the “Public Hearing”), to allow
the Applicant to return to EKTCCwith certain design details pertaining to
the proposed development.

3. September 4, 2024: At the Public Hearing, approximately 81 people were
in opposition, 6 people (including Applicant representatives) were in
support, and 3 people were present for information. The EKTCC, as a

hearing body, concurred in the Public Service Recommendations, as
amended, and recommendedapproval of the Development Application,in
a report dated September5, 2024 (the “Report’), to the Standing Policy
Committee on Property and Development(the “SPC’).

The Report included, among other matters, changes EKTCC made by
way of amendmentto the Public Service Recommendationsasfollows:

A. Approving the applied for RMF-M zoningfor Block 1 at the north of
the site, rather than the recommended RMF-S.

B. A Zoning Agreementcondition prohibiting buildings within 25 feet
of the east property line for Block 5 at the southofthesite.

C. A Zoning Agreement condition requiring a 6-foot-tall opaque
privacy fence (the “Privacy Fence”) along the eastof the property
lines where the proposed R1-S, RMF-M, and RMF-S Blocks abut
existing single-family houses.

D. A Zoning Agreement condition for Block 5 located at the south of
the site, applying a building height restriction of 35 feet for any
building on the Subject Land within 50 feet of the east property
line. The “50 feet” reference wasan error which wascorrected to

“100 feet” by way of amendment at the September 13, 2024,
meeting of SPC (the EKTCC recommendations, as amended,are
collectively referred to as the “EKTCC Recommendations’).

The following supporting reasons were given:

1. This is consistent with PlanWinnipeg.
2. The Developer wentthrough extensive public consultation with the

community, which was appreciated.
3. We had a very productive two hearing meetings engaging with

local residents and the applicant and found a numberof issues
and addressed local concerns without jeopardizing the need to
find housing in the City.
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4. The needto find housingin the City is large, specifically with the
Mayor's challenge for 8,000 homes by, we should be building
affordable homes, you know,that’s the bigger issue, but 8,000
homes by November.

5. This gives predictability in terms of what the land use onthis land

would bein the future. It is located near Industrial lands to the
North and South. Resolves a lot of long-standing issues with
pertaining to uncertainty of what would be developed here,

especially in terms of densities. Densities in the future are only
going to go up, pressure will only be to go up more on density.
And thereforeit’s actually in the residents’ best interests to have
this matter dealt with now.

6. | will also add that this improves the existing public amenities,
mainly the interconnectivity of the sidewalks and active
transportation. This provides residents with improvements to, with
newrecfacilities (collectively, the “Supporting Reasons’).

4. September 13, 2024: The Development Application came before the
SPC. The SPC concurred in the EKTCC Recommendations, with some
further amendments, which were forwarded to the Executive Policy
Committee (the “EPC’).

5. September 17, 2024: The Development Application came before the
EPC. The EPC concurred in the recommendations of the SPC, as
amended.

6. October 24, 2024: The DevelopmentApplication came before Council.
Council concurred in the recommendations of the EPC and gave First
Reading to the Proposed By-law approving the Proposed Subdivision and
the Proposed Re-zoning.

7. November22, 2024: The City sent its Referral letter to the Board on the

Proposed By-law pertaining to the Proposed Re-zoning.

SUBMISSIONS AND EVIDENCE

The City

Dylan Chyz-Lund, District Planner with the City’s Urban Planning and Design
Division in the PPDD, madethe following submissions:

He is responsible for reviewing various types of developmentapplications
and for preparing the reports with recommendationsfor the applicable
community committee of Council.
He reviewed the Development Application and prepared the Admin
Report on behalf of the Public Service.

The Admin Report included the Public Service Recommendationsfor the
EKTCC.
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e The Report of the Administrative Coordinating Group dated June 7, 2024
(the “ACG Report’), attached as Schedule “B” in the Admin Report, was
authored by Kevin Kowalyk.

e The ACG Report is prepared after coordination with various departments
and forms the basis of recommended servicing conditions for the
development.

e The Development Application was reviewed within the context of the
Charter and the following City By-laws and documents:

o OurWinnipeg 2045 Development Plan No. 120/2020
(‘OurWinnipeg’);

o The Complete Communities Direction Strategy 2.0 Secondary
Plan By-law No. 119/2020 (“Complete Communities’);

o The Zoning By-law; and

o The Development Procedures By-law No. 104/2020 (the “DPBL’).
e Public Service Recommendationsare not binding on Council. Council can

makea decisionthat differs from the recommendations.

e The Subject Land is comprised of two properties that have no addresses.
The Subject Land is located southwest of Dugald Road (“Dugald”) and

Plessis Road (“Plessis”) in the Transcona South neighbourhoodof the
Transcona Ward in the City of Winnipeg.

e The northern part of the Subject Land is square-shaped and fronts
Dugald. The southern part of the Subject Land is rectangular-shaped and
runs north-south with multiple points that front Plessis.

e The Subject Land is vacant with a large, forested area located at the
southwest cornerofthesite.

e The Subject Land has an assessed area of 1,258,811 square feet or
approximately 30 acres.

e The Development Application includes the Proposed Subdivision and the
Proposed Re-zoning of the Subject Land into multiple residential Blocks,
plus the Public Reserves and a new road that would connect Shady
Shores Drive East and Plessis (the “Proposed Development’).

e The Subject Land would be further subdivided through a short form
subdivision at a future date.

e The Subject Land is currently zoned R1-E and is located within the
Established Neighbourhoods - Recent Communities policy area (the “EN-
RC Policy Area”) of Complete Communities.

e Particulars of the Proposed Re-Zoning are asfollows:
o Block 1: Fronts Dugald and is proposed to be re-zoned

Residential Multi-Family (Medium)District (“RMF-M’). This would
enable multi-family buildings with a density of one dwelling unit per
800 squarefeet of lot area and a maximum building height of 70
feet.

o Blocks 2 and 3: Located at the centre west of the site and are
proposed to be re-zoned Residential Two-Family District (“R2”).

This would enable two-family dwellings (eg. duplexes) and a
maximum building height of 35 feet.
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o Block 4: Located at the centre east of the site and is proposed to
be re-zoned Residential Single-Family (Small) District (“R1-S’).
This would enable single-family dwellings and a maximum building
height of 35 feet.

o Block 5: Located at the south of the site and is proposedto be re-
zoned Residential Multi-Family (Small) District (‘RMF-S”). This
would enable multi-family buildings with a density of one dwelling
unitper 1250 squarefeet of lot area and a maximum building height
of 35 feet.
* A variance was applied for and approved by the Appeal

Committee of Council by Variance Order 120733A/2024D
dated September9, 2024, that would increase the maximum
permitted height to 50 feet; however, a Zoning Agreement
condition was also imposed that would limit the height to 35 feet
for any building on the land within 100 feet of the east property
line.

* Additionally, a Zoning Agreement condition was imposed
that prohibits any buildings within 25 feet of the east property
line.

o Blocks 6 through 10: These Blocks are proposed to be re-zoned
Residential Single- Family (Large) District (“R1-L”). This would
enable single-family dwellings that are a maximum of 35 feet in
height.

o The Public Reserves are proposed to be re-zoned Parks and
Recreation 1 (Neighbourhood) District (“PR1”). One would be
located along the westside of the site, and one would be located
along the northwestportion ofthesite.

The DevelopmentApplication also includes a proposal for one road that
would connect Shady ShoresDrive East with Plessis, providing accessto
the proposed residential developments on the Subject Land.

The zoning of the surrounding areais as follows:
o North: Single-family dwellings zoned R1-E, then Dugald.
o East: Single-family dwellings zoned R1-E, then Plessis.
o South: Single-family dwellings zoned R1-E, then townhouses

zoned RMF-S,then Plessis.
o West: a gas site zoned Rural Residential 5 (“RR5”), a residential

building zoned Commercial Mixed Use (“CMU”), vacant land
zoned Residential Single-Family Medium (“R1-M’), a gas
transmissionline, and a pedestrian trail zoned PR1.

Concept sketches showing potential building and site plans have been
provided with the Development Application. However, they are intended
to be high-level and lack details typically required in an application for an
Established Neighbourhood. Such details are not available because the
Applicant has indicated an intentionto sell the individuallots to builders
for future construction.
The Applicant does not include detailed site and building: plans, with the
expectation that any buildings proposed on Block 1 and Block will
require future plan approval with the City (the “Plan Approval”).
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No parking variances were applied for. All future proposals on the site by
a developer will be expected to meet the parking requirements of the
Zoning By-Law or the developerwill have to apply for a variance.
No variancesfor bicycle parking were appliedfor.
No landscaping variances were applied for. All future proposals on the
site by a developer will be expected to meet the landscaping
requirements of the Zoning By-law or the developerwill have to apply for
a variance.

Dugald and Plessis are both classified as arterial roads. Arterial roads are
meant to accommodate high volumesoftraffic.
A traffic impact study dated October 2023 was prepared by AECOM(the
“Traffic Impact Study”) and was madeavailable to the public during the
Public Hearing.

The Proposed Development included the following variances:
o For Blocks 6-10: variances to the lot areas and lot widths of the

Special Boundary Conditions; and
o For Block5: variancesfor a building height of 50 feet instead of 35

feet.
The existing infrastructure accommodates the extension of services for
water, wastewater and land drainage to service the Proposed
Development.

There are numerousconditions in the Servicing Agreementthat pertain to
construction of infrastructure including roads, sewers and watermains,
dedication of land, payments toward the regional land drainage system,
provision of park space, and otherfeatures.

Public Service recommended approvalof the Proposed Re-Zoning, with
RMF-S zoning, instead of the proposed RMF-M zoning, for Block 1.
The Development Application was analyzed within the policy framework
contained in OurWinnipeg and Complete Communities, as follows:

OurWinnipeg

OurWinnipeg was the applicable development plan at the time the
Development Application was deemed complete bythe City's Zoning and
Permits Branch on March 20, 2024.
6.1 Sustainable Urban Growth

o The City must accommodate physical developmentthat reflects

this Plan’s goals, and achieves a continuum of complete and
connected communities overthelifecycle of the Plan.

Complete Communities

Complete Communities is one of four direction strategies supporting
OurWinnipeg,the City’s long-range developmentplan, and hasstatutory
authority as a secondary plan. The strategy guides land use and
developmentin the City.

The Subject Land is located within EN-RC Policy Area under Our
Winnipeg and Complete Communities.
Goal 1 -— Encourage compatible residential development within
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Established Neighbourhoodsto build more Complete Communities and

align with the City’s residential intensification target.
o 1.1 -— Encourage residential development that positively

contributes to neighbourhood character while expanding housing
options for residents in a manner that is sensitive and
complementary to existing development.

o 1.2—Increase the population within Established Neighbourhoods
to contribute to the physical renewal and revitalization of older
neighbourhoods.

o 1.3 — The subdivision of land or the consolidation of land may
occur whenit is done in a context-sensitive manner, and only
when in compliance with Policy section 9.1 of the Strategic
Infrastructure and Resources section.

o 1.5 — Support up to mid-rise residential development in
Established Neighbourhoods that is compatible with
neighbourhood context.

o 1.6 — In the absence of a secondary plan guiding the local

development of an Established Neighbourhood, intensification
should be guided by a numberof factors to ensure compatible
development,including:
a. Applicable City-endorsedpolicies or guidelines;
b. Existing zoning of the property and adjacent properties;
c. Characteristics of the immediate surrounding built form

including building mass, height, lot coverage, setbacks, and
layout;

d. Surrounding uses and their characteristics including
residential density and the intensity of commercial and other
non-residential uses;

e. Characteristics of the lot, including whetherit is a cornerlot,
a larger lot than is typical for the neighbourhood, or the

shapeofthelot;
f. Proximity to Downtown, Mixed Use Centres, major

Redevelopment Sites and Mixed Use Corridors;
g. The supporting street network (ex. local, collector, or arterial

streets) and the street network’s ability to support proposed

development;
h. The supporting transit, pedestrian and active transportation

network; and
i. The supporting water, wastewater, and land drainage

infrastructure and capacity to accommodate a proposed
development.

o 1.14 -Mid-rise residential uses will generally be accommodated
on arterial roads where compatible with adjacent land uses and
where they can be conveniently served with transit and local
commercial amenities, and in consideration of the factorslisted in

Policy section 1.6.

o 1.15 —Low-rise residential uses will generally be encouraged to
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locate on arterial roads and collector roads where compatible with
adjacent land uses and where they can be conveniently served
with transit and local commercial amenities, and in consideration
of the factors listed in Policy section 1.6.

Goal 2 — Design new development in Established Neighbourhoods to a
high standard of urban design and construction to ensure new

development adds value to public and private urban spacesto create a
senseof place andcivic pride.

o 2.12 — New development should respect and complement the
existing character of the built form of surrounding properties.

o 2.21 — Site design should take cues from the character of the
neighbourhoodor street and should mitigate the potential for land
use conflict with adjacent properties that have different scales,
densities and uses. Parking location (motor vehicle and bicycle),
vehicular access, servicing elements, building placement and
landscaping treatmentwill be important design elements to ensure
context-sensitive design.

e Goal 3 — Ensure all communities provide a diversity of housing options
and meetresidentlife-cycle housing needs.

o 3.1 — Encourage a variety of housing types and tenures within
Established Neighbourhoodsto meetlife-cycle housing needs and

affordability ranges.
o 3.2 - Encourage a mix of types, tenures and unit sizes within

residential developments. Make provisions for unit sizes that

can accommodate varying family sizes and multi-generational
households.

o 3.6 — Encourage new development that incorporates housing

types that enable "aging in place" in Established
Neighbourhoods.

R1-S, R1-L (‘R1”), R2 and RME-S zoning:

Public Service highlights the following with respect to the proposed R1, R2, and
RMF-Szoning:

For Block 1, substitute the proposed RMF-M zoning with RMF-S.

RMF-S zoning for Block 1 is consistent with the policies of Complete
Communities and enables a variety of housing typologies to be
introduced to the neighbourhood, including single-family dwellings, two-
family dwellings, and multi-family dwellings.
RMF-S zoningfor Block 1 also allows for a combination of unit types and
sizes that can address the varied needs of multiple residents.

RMF-S zoning for Block 1 meansthat the required dimensional standards
would be consistent with the adjacent properties, thereby requiring the
developmentto be similar in intensity and scale of those properties and
ensuring it meets the policies of Complete Communities.

e For the RMF-S zoning proposed for Block 5, the variance to enable a
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building height of 50 feet, instead of 35 feet, is not supported.

e R1-S, R2, and RMF-S zoninglimit the building heights and required
yard setbacksasfollows:

o Maximum building height: 35 feet
o Minimum front yard: 20 feet
o Minimum rear yard: 25 feet

e The yard and height maximumsof the R1, R2, and RMF-S zoningwill:
o Ensurefuture developmentwill be sensitive and complimentary to

the properties that abut the Subject Land.
o Ensurethat future developmentis compatible with the surrounding

area by minimizing shadow impacts on surrounding properties by
limiting the height to three stories.

o Require setbacks to shared propertylines that enable buffering
space and high-quality landscaping between the Subject Land
and the existing properties.

o Enable similar building typology to whatexists in the established
neighbourhood, which is primarily small-scale, ground-oriented
residential buildings.

e The Applicant submitted conceptual site plans that demonstrate the
required setbacks and parking for multi-family buildings can be
accommodatedonthe north and south portions of the Subject Land.

e The conceptual drawings are intended to be high-level, showing what
could be accommodatedonthesite, not whatwill be constructed.

e There is potential for multi-family intensification on the Subject Land.
With the dimensional standards for RMF-S zoning thatlimit the size of
potential structures, a small-scale multi-family development can be
accommodatedat the north and the south of the Subject Land that would
be compatible with the surrounding area.

e R1-S, R2, and RMF-S zoning at the north and south of the Subject Land
are supportable because:

o They will increase the overall housing count in the neighbourhood.
o They will introduce a variety of different housing typologies to

meetthe needsofdifferent residents.
o Thelot sizes of Block 1 and Block 5 enable enough space to

accommodate small-scale multi-family buildings that could meet
the yard setbacks and parking requirements for a multi-family
development required by the Zoning By-Law.

o The surrounding zoning districts and existing buildings are similar
in intensity and scale to what is permitted by the RMF-S zoning.

RME-M zoning:

Public Service highlights the following with respect to the proposed RMF-M
zoning for Block 1:

e Without the proposed RMF-M zoning for Block 1, the Proposed
Development complies with Policy 6.1 of OurWinnipeg,in thatit facilitates
residential intensification that is compatible with surrounding properties.
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e RMF-Mis a substantially more intensive zoning district than RMF-S.It
permits building heights of 60 feet instead of 35 feet and densities of one
dwelling unit per 800 square feet instead of one dwelling unit per 1250
squarefeet.

e An applicant seeking this scale should clearly demonstrate thatit is not

just possible, but compatible, with existing development and consistent
with the policies of Complete Communities.

e To assess compatibility, a complete site plan, landscaping plan, and
building elevations are necessary. These would provide the Public
Service, members of the public, and Council, with the materials

necessary to gauge consistency with the policies of Complete
Communities.

e There is insufficient detail to determine the compatibility of RMF-M
zoning for Block 1 with the surrounding neighbourhood.

e RMF-M zoningis expected to be incompatible with adjacent land usesfor
the following reasons:

o Complete Communities policies steer higher density residential
developmentto established corridors with surrounding commercial
amenities, a supporting pedestrian and active transportation
network, and proximity to Downtown, Mixed Use Centres, Major
RedevelopmentSites or a Mixed-Use Corridor. The Subject Land
does not meetthesecriteria.

o Complete Communities policies require that properties must have
arterial street frontage or access with rapid, frequent or direct
transit to enable medium residential densities in Recent
Communities. Block 1 is set back from semi-rural arterial roads,
with proposed access occurring predominantly from a collector
street. The Subject Land does not contain true arterial road
frontage, as existing single-family dwellings separate the majority
of the site from Dugald and Plessis.

o The adjacent properties include one three-storey building, and
several one and two-storey buildings. Buildings at a permitted
height of 60 feet, could create substantial shadow impacts as a
result of these height differences. This concern is increased with
the required setbacks to the existing gas site and pipeline which
will push future buildings further east and closer to the existing
single-family dwellings.

o Without detailed site and landscapingplan, and detailed building
elevations,it is not evident that the site will accommodate a future
development that mitigates the impacts on the existing
neighbourhood.

Public Service also highlights the following additional considerations:

e Site Servicing:
o The Proposed Development will be required to meet the

conditions outlined in the ACG Report, which includes the
requirement for a Servicing Agreement.
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o Public Works — Parks:
* The Parks & Open SpaceDivision (“Parks”) identified concerns

and will be requesting changesto the proposed park space.
* Parks has also recommended conditions in the Zoning

Agreement requiring that, for every lot that abuts the Public
Reserve, the owner must construct a fence/property
delineation, to be maintained, repaired and replaced as
required.

o Gas Pipeline:

" There is a gas site (the “GS-003”) and 16-inch diameter
transmission pipeline abutting the Subject Land to the west
(collectively the “Gas Pipeline’).

* Manitoba Hydro/Centra Gasidentified the following restrictions
required to safely develop near the GasPipeline:
0 Buildings within 90 meters of the Gas Pipeline cannot be

four or more storeys.

o Multi-family housing (two or three-storeys) to have a
minimum 15-meter setback from the Gas Pipeline.

o Single family housing to have:
* Minimum 5-meter setback from the GS-003 property

lines; and
+ Minimum 15-meter setback from the Gas Pipeline (the

“Gas Pipeline Restrictions’).
* Conditions will be provided in the Zoning Agreementlimiting

any developmenttocriteria specified by Manitoba Hydro/Centra
Gas,including the Gas Pipeline Restrictions.

* The Gas Pipeline Restrictions can only be reduced with the
expresswritten permission of Manitoba Hydro/Centra Gas.

o Plan Approval:

* Since nofinalized site, landscaping and building plans have
been provided, Public Service recommendsPlan Approvalto
the Director of PPDD and the EKTCC.

e Public Service Recommendations are not binding on Council or any
committee of Council.

e The EKTCC, SPC, and EPC had the right to amend the Public Service
Recommendations.

e Council is the final decision-makerand it may or may not agree with the
Public Service Recommendations.

In responseto questions from the Board and Legal Counselfor the Applicant,
Mr. Chyz-Lund confirmed the following:

e For the proposed RMF-S zoning at Block 5:
o The maximum height of any building within 100 feet of the east

property line cannot exceed 35 feet.
o The ETKCC minutes erroneously stated that the maximum height

of any building within 50 feet of the east property line cannot
exceed 35 feet. The error was corrected in the minutes of SPC to
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read 100 feet, which was approved by Council.
o Since no buildings are permitted within 25 feet of the east property

line, the 35-foot height restriction applies to 75 feet beyond the 25-
foot mark.

o The approved variance increases the building heights to a
maximum of 50 feet beyond the 100-foot mark from the east
propertyline.

At the time the Development Application was madeto the City, the
applicable allowable maximum building height for RMF-M zoning under
the Zoning By-law was 60 feet. The allowable maximum height was
subsequently increased to 70 feet on July 18, 2024, by Zoning By-law
26-2024 (the “2024 Zoning Amendment’).
The 2024 Zoning Amendment would not have changed the Public
Service Recommendations to the EKTCC.
The variance was approved by the EKTCCbut appealed to the Appeal
Committee. There was a tied vote at the Appeal Committee so the
decision of the EKTCC stood.

Public Service felt that, in order to determine the issue of compatibility
with certainty, it required detailed site plans showing building setbacks,
spacing for landscaping, and other layout details.

Council, in making its decision, may have analternate view from Public
Service of how a specific policy should be applied or consider other
factors.
Once Council makesits decision, Public Service will implement the
decision.

Public Service supports Council's decision in this matter.

Kevin Kowalyk, Land Development Engineer with the City’s Real Estate and
Land DevelopmentBranch in the PPDD, madethe following submissions:

He prepared and signed the ACG Report regarding the servicing
requirements for the Proposed Development. The ACG Report wasalso
signed by other City departmental representatives.

Once the DevelopmentApplication is deemed complete, it goes to the
Real Estate and Land Development Branchandis circulated to various
departments to provide comments, criteria and conditions to ensure
consistency with policy parameters.

General Comments wereoutlined:
o Parks comments that the proposed dedication of public reserve

north of Shady ShoresDrive constitutes buffer land and does not
support a park level of service as directed by the Winnipeg Parks
Strategy.

o Parks recommends a minimum of 10% public reserve land
dedication to protect and preserve the existing grade B aspen
forest and remnantgrassland at the southwestlimit of the Subject
Land.

o The Water and Waste Department advisesthat their response to
the Proposed Developmentis based on a review of capacity and
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servicing considerations as of the date of the review.
o Asthe project progresses over an extended period, there may be

a lack of services from the City’s regional wastewater
infrastructure, as remaining capacity may be usedby othersin the
intervening time. Once capacity is reached, proposals to
discharge additional wastewaterflow into the City’s wastewater
system will be rejected.

e Plan Considerations were outlined:
o The developershall open up the existing 0.3 meter controlstrip

separating the Subject Land from the Shady Shores Drive Eastfor
the length of the Subject Land abutting Shady Shores Drive East.

o The developer shall open up a Public Walk as shownin the
concept drawing.

o The developershall open up a Public Road asa local residential
street as shownin the concept drawing.

o Public Walks containing pathways are to be established with a
right-of-way width of 8 meters.

o The developershall dedicate a minimum of 10% of the Subject
Landfor public park purposesto preserve and protectthe existing
forest and habitat.

o The walkway connecting to Shady Shores Drive Westis not
credited as public reserve.

e Engineering Studies were outlined:

o The developer shall conduct geotechnical investigations and
develop pavementdesigns.

o The developershall provide a comprehensive servicing report for
the provision of underground services required for the Subject
Lands and adjacentlands.

o The developer shall submit Servicing Criteria Sheets for water,
wastewaterand land drainagefacilities, including plans showing
the current and proposedservice areas.

e Various Servicing Conditions were outlined.

e Costs and Fees wereoutlined.

e Public Service makes recommendations based on policy, but Council is
entitled to look at other factors as they are the Approving Authority.

The Applicant

Donovan Toews and Brennan Johnson,for the Applicant, co-presented a slide
decktitled “Waterside East Residential Neighbourhood” and madethe following
submissions:

Opportunity

e The Subject Landis located within the City’s Urban Intensification Target
Area and east of the Waterside Estates East neighbourhood.

e The Subject Land is an odd-shaped pieceof land and the only remaining
piece of undevelopedland within the Waterside Estates neighbourhood
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(the “Waterside Estates Neighbourhood’). It represents thefinal piece of
the “puzzle”.
The site has frontage onto Dugald but is separated from the street by a
deep ditch/drain.
There are short, fragmented segments of frontage onto Plessis.
Two roads terminate along the west side boundary of the Subject Land.
Various segmentsofactive transportation pathwaysalso terminate along
the west side boundary of the Subject Land.
There are existing mature trees onthesite.

There are a variety of housing types existing in the Waterside Estates
Neighbourhood.

Proposal

The Proposed Development completes the “puzzle”.

The Waterside Estates Neighbourhood features a mix of single-family,
two-family, and multi-family homesutilizing a variety of residential zoning
categories.

The Proposed Development:

o extends Shady Shores Drive East to Plessis, completing the
transportation network;

o connects fragmented active transportation paths with new
pathways and sidewalks; and

o Offers new park space, both active and passive, and amenities
while preserving mature trees.

Reference is made tothelot sizes of the new Blocks and public reserves.

OurWinnipeg
OurWinnipeg designates the site as an EN-RC Policy Area.
Established Neighbourhoods represent lands that will accommodate
additional growth in a context-sensitive manner, while promoting the
efficient use of land, cost-effective municipal servicing, enhanced housing
choice and affordability, and conservation of green infrastructure and
heritage resources anddistricts.

o They are characterized by dispersed, low to medium density
residential areas, often without sidewalks or public lanes.

o Where Recent Communities can accommodateinfill development,
it should focus on increasing housing choice, including expanding
options for "aging in place”.

The Proposed Development satisfies the following Objectives and
Policies of OurWinnipeg:

o Objective 3: Facilitate development opportunities that complete
established communities, and plan new communities as complete
from the outset.

o Policy 6.6: Achieve the intensification target by making
developmentin intensification target areas easier and more
desirable and predictable.
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The Proposed Development also satisfies the Goals, Objectives and
Policies of Complete Communities as they relate to the EN-RC Policy
Area, namely Policies 1.1, 1.2, 3.1, 3.6, 6.0, 6.2, 8.0, and 8.1.

The process and timeline for Development Application pre-approval and
for City approvals, was outlined.

Over the years there have been many opportunities to listen to
stakeholders and make adjustments to the Proposed Development.

Planning is a challenge for developersin trying to meet City policies that
may overlap and conflict with each other, while addressing the concerns

from various parties.

City departments also havetheir owninterests and policies that may not
align.

Notall planning policy objectives can be met.

The concernsofall parties and residents were considered.

Community Concerns
Land Use:

o Significant efforts were made to match as closely as possible the
Proposed Developmentwith existing land usesin the area.

o Careful consideration was given to the existing land uses to
provide new homes, infrastructure, and park space to achieve a
Complete Community.

o Context sensitivity or co-locating doesn’t mean you do “the same
thing”.

o Newdevelopment and existing adjacent development can co-exist

in a sensitive manner, through mitigation measures such as
buffers, access roads etc. These tools can be used to implement
context sensitivity.

Adjacency:

For the RMF-S zoning at Block 5, reference is made to a cross-section
drawing showingthe scale of proposed buildings on Block 5 with existing
context. The following are highlighted:

o Moving westward from the west property line there is an existing
forest, then a proposed multi-use path, followed by existing
bungalow condominiums.

o Moving eastward from the east property line is existing single-
family homes,then Plessis.

o Approximately 109 feet of forest is being preserved at the west
part of Block5.

o Fencing, landscaping and building setbacks will help to maintain
privacy.

o Block 5 includes the same 35-foot height restrictions as any single-
family home.

o Nobuildings are permitted within 25 feet from the east property
line, providing further protection to existing homes.

o There is a three-storey building within 75 feet from the 25-foot
buffer, which is the maximum building height of 35 feet.
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The approved variance permits a building height of 50 feet (four-
storeys) for multi-family residential development.
West of the three-storey building is another building at four-
storeys, butit will be more than 100 feet from both the east and

west property lines of Block 5.

No proposalis going to fit the zoning densities perfectly.
For RMF-S zoning the maximum allowable density is one unit per
1250 square feet of land or 180 units for Block 5.
If a proposal is above the density maximum, application must be
madefor a different zoning with higher densities.
For RMF-Szoning, even if a variance allows you to build higher
than the 35-foot maximum,the density does not go up. You are
limited to one unit per 1250 square feetof land.
Density is different from building height, but the two metrics often

get conflated.

For the RMF-M zoning at Block 1, reference is made to a cross-section

drawing showingthe scale of proposedbuildings on Block 1 with existing
context. The following are highlighted:

O°

oO

Oo

Moving westward from the westproperty line there is an existing

three-storey apartment block.
Moving eastward from the east property line there are existing

single-family homes, then Plessis.
There are two buildings shown. The building closest to the west
property line is shownasfive-storeys, but that height will not be

feasible due to the Gas Pipeline Restrictions.
The Owneris prepared to cap the building height at 50 feet, or

four-storeys.
To the east of the 50-foot building, is a three-storey building.
For RMF-M zoning the maximum allowable density is one unit per
800 square feet of land or 227 units for Block 1.
The final proposal could be muchless than 227 units. 150 units
would be morelikely.
He is unable to predict with certainty the numberof units. There
are manyfactors,including that there are nosite layouts, andit will
depend on how the developer designs the space. He estimates
“under 200 units to be safe”.

e Traffic:

O° TheTraffic Impact Study highlighted the following:
" The proposed connection of Shady Shores Drive East to

Plessis is easily handled withouta traffic signal.
" There are traffic signals at Dugald for access into the

Waterside Estates Neighbourhood.
« Traffic volumes generated by the Proposed Development

does not warrant any infrastructure improvements that are

not already needed.
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" The costs of any required improvements are the
responsibility of the developer.

e Parks and Pathways:
o The Proposed Developmentsatisfies the following directions from

O°

Oo

the Winnipeg Parks Strategy:
= Policy 4.1.1.1: Ensure land designated for public parks is

sufficient to provide all Winnipeggers ample year-round
opportunities for five key services (outdoorplay, leisure
and gathering, outdoorsport, nature experience, andtrail-

based recreation).
* Policy 4.5.1.3: Consider all park components (parkland,

natural features, connections and amenities) in a holistic
manner.

* Policy 4.5.1.10: Consider each park's contribution to the
required active and passive recreation needsof the area.

The Proposed Developmentincludes a neighbourhood park large
enough to accommodate a 3 on 3 basketball court,
picnic/gathering areas, and interconnected pathways.

" As envisioned by the Winnipeg Parks Strategy, all
Winnipeggers have access to a park within walking
distance of home (600 meters).

=» The Proposed Development provides more than 4.8 acres
of park space, which is more than the City requires.

The Proposed Development connects new park space with
existing park space in the Waterside Estates Neighbourhood,
provides new amenities, while also balancing the need for passive
and active green spaces.

The proposed green space along the western edgeof the Subject
Land helps connect the Waterside Estates Neighbourhoodwith the
Proposed Developmentand helps make the neighbourhood safer.
There will be a preservation of 60%of the existing forest.
The Applicant has agreed to add a drainage retention basin to
help drain the Subject Land.
The normal amountof land dedication applied in the City is 10%,
which is broken downinto 8% dedicated parkland plus 2% for
improvements and amenities.
There is also some non-dedicated parkland south of Block 1 near
the upperright-portion of the Subject Land.

The Proposed Development includes approximately 10% for
parkland dedication, which is above the typical 8%that is applied.
Thereis also an additional 5%-6%of non-dedicated green space
that will become public land.
Thetotal park space for the Proposed Developmentis not 8%, but

16%.
e Providing Connections:

o The Proposed Development provides importantlinks in a currently
interrupted active transportation network.
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» A pedestrian sidewalk (curb-adjacent) will be
accommodated on the east side of the proposed north-

south local road.
* A proposed multi-use path on the westside of the site will

complete the pedestrian network loop.

e Variances:
o EKTCC supported the following variances related to the

DevelopmentApplication which werelater approved by the Appeal

Committee. The decision on these variancesisfinal.
* To vary Blocks 6-10 to permit a lot width of 66 feet and lot

area of 14,190 square feet on Blocks 6-9, and a lot width of
56 feet on Block 10.

" To vary Block 5 to permit a building height at 50 feet
instead of 35 feet.

o The variances enable a broader mix of housing types to be
accommodated and do not create a substantial adverse effect on
the amenities, use, safety and convenienceof adjoining properties
and the adjacent area.

e The Proposed Development represents completion of the puzzle:

o It completes an interrupted network of roads and pathways,
providing important connections for recreation and leisure, while
accommodating new housing and park space.

o It increases housing options and tenures to meetall life-cycle
needs in a neighbourhood that already provides a range of

housing types.
o It supports the goal of 50%infill for the City in the intensification

target area.
o It aligns with the directions and policies from OurWinnipeg,

Complete Communities, and the Winnipeg Parks Strategy.

In responseto questions from the Board and Mr. Blouw,Mr. Toewsprovided the
following:

e lf the proposed density falls somewhere between RMF-S and RMF-M
zoning, you must goup.It is a “hard break”.

e Inthis case, it made more sense to seek RMF-M zoning for Block 1.

e For the RMF-S zoning for Block 5, though no increasein density is being
sought, there was a needto go upin height. The 50-foot variance allows
the developer moreflexibility with roof pitches, while mitigating against
shadowing, and privacy concerns.

e He doesnot believe that the developerwill hit the maximum allowable
RMF-M and RMF-S densities for Block 1 (227 units) and Block 5 (180
units), respectively.

e For Block 1, there are severallimiting factors restricting the maximum
density of 227 units. These include the GasPipeline Restrictions, building
setbacks, parking requirements, landscaping requirements, among other
factors.
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e There is a bus route on Dugald as well as on Plessis.
e The City recently unveiled a new system that affects City-wide services

and will provide new waysofservicing the community.
e Plessis is a regional road whichis a City concern, and not a developer

obligation.

Mr. Toews also provided the following in response to concerns from the
residents opposing the Proposed Re-zoning (the “Objectors”):

e Property Values:
Oo

O°

Oo

He admits heis not a land value expert or appraiser but, based on
his own research, the biggestfactorthat impacts property valuesis
uncertainty.
Wherethere is vacantlandthere is uncertainty. Whencertainty is
achieved, market values tendto stabilize.
Property values should therefore increase, not decrease, with the
Proposed Development.

e Lack of Details:
Oo

°

O°

The inability to share layout details is not intentional, as the
developerwill be the one to comeupwithits own designs.
There will be oversight over whatgets built at the Plan Approval
stage.

Building permits cannot be issued without the detailed plansfirst
going to the EKTCCfor Plan Approval.

o The public can attend the Plan Approval meetings and register as
a delegate to give their thoughts on the plans.

"There are also architectural controls that developers can
place on development to ensure cohesiveness of the
neighbourhood.

e Privacy:
o Heis sympathetic to these concerns butalso indicates that there

are no guaranteesto privacy in an urbansetting.
o Anumberof steps have been taken to mitigate these concerns,

includingthe building restriction within 25 feet of the east property
line and height restriction to three-storeys within 100 feet of the

east propertyline on Block5, plus fencing, and forest preservation.
e NeighbourhoodFit:

oO Thereis validity to every concern but neighbourhood “character”is
a tricky word asit is subjective.
Thereis no metric or policy to help define what the characterof the
neighbourhood is. Hopefully this can be addressedin the future.
Whenyoulookatthe existing Waterside Estates Neighbourhood,
the “puzzle” proposal not only completes the character of, but is
also compatible with, the neighbourhood.
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Public Engagement:
o Four different stakeholder events took place.

o The initial concept was revised over time to help address

stakeholder concerns, including the preservation of trees, and
creation of park space and amenities.

Objectors

The Board received written submissions and Public Presenter Forms from
Objectors prior to the Hearing. The areas of concern with the Proposed
Development are summarized asfollows:

Incompatibility with Surrounding Properties:

It is not consistent with OurWinnipeg and Complete Communities.
It creates a substantial adverse effect on the amenities, use, safety,
privacy, and convenience on the adjacent properties and/or area.
“Like as” housing was asked for, but apartment style housing was
provided.

EKTCCignored the recommendation of the Public Serviceasit relates to
Block 1 and Block 5.

The Proposed Development does notidentify the type, design or the
orientation of the structures.

The Proposed Re-zoning for Block 1 and Block 5, namely the density and
heights, is incompatible with the character, context and built form of the
surrounding dwellings and established neighbourhood.
They are not opposed to the Proposed Developmentbut want to maintain
the characterofthe area. Single family dwellings should back onto single
family dwellings, not apartment blocks.
35 feet is consistent with the nearby townhouses.
Weare not averse to development to meet the City’s increased density
targets, but this can be done by adding multi-family dwellings at the two
storey level, similar to the dwellings at the south end of the Subject Land.
There are one-storey single family homes, duplexes, and one-storey
bungalow condos oneither side of the Subject Land and two-storey
townhomesto the south.

It does not make sense to overpopulate the area whenit does not have
the amenities to accommodatethe increase in population.
Residents struggle to understand why the Ownerwantsto inundate the
30 acres with high density. There is the corner of Dugald and Mazenod
Roadthat will easily accommodate 50-feet plus multi-family buildings
without destroying the character of the neighbourhood.
The scale of the Proposed Developmentintroducesa levelof density that
is disproportionate to the surrounding area.
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Notices and Lack of Public Engagement:
Not all questions by residents were answered when they werefirst
approached by the Applicants. Drawings were asked for but never
provided, only a conceptplan.
Signage wasput up bythe City, but in an obscure place which was hard
to access and read.

Variance for Block 5:

The 50-foot building heights in the RMF-S zoning for Block 5 should not
be allowed. Maximum building heights should remain at 35feet.
Buildings above 35 feet would ruin the characterof the neighbourhood. It
would ruin the skyline for homes on Plessis backing ontoit.
Block5 is in the middle of a residential area and not on a main roadway
or corner where you would expect a 50-foot building.

Privacy:

Building locations have not been determined.
No studies have been doneto know whateffect 50-foot buildings would
have on privacy and shadowing of homesonPlessis.
Residents on Plessis havebeentold to trust the Applicant and that these
issueswill all be worked out later after zoning approval.
Wehopeto be ableto still have a small view from our backyards and not
look onto a 50-foot structure.
Someof the single-family homes on Plessis have swimming pools and
will have no privacy.
The Proposed Developmentwill significantly reduce the privacy, affect the
view, and senseof opennessand quiet of the area.

Traffic, Noise and Other Adverse Impacts:
The area currently lacks adequate public transit and nofuture plansfor
additional service are contemplated. With the higher density zoning,this
will lead to congestion and safety issues.
Traffic and noise will increase significantly, as well as increase the
demandfor parking in an area not equipped for higher density.
There will be undue pressure placed onlocalinfrastructure.
Traffic on Plessis is congested, and this will only increase the congestion.
Speed is already an issue.
There will be an environmental impact from a large-scale construction
project, which could contribute to both air and noisepollution.
Schoolsin the area are alreadyat capacity.If the Proposed Development
is allowed, this would further complicate the issue.
There are concerns regarding the Proposed Development being on the
Gas Pipeline. Constructing four-storey apartment blocks will require
deeperdigging andpilings in proximity to this pipeline.
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e It is likely more trees near the Gas Pipeline will need to be removed,
which would also affectwildlife.

e Property values will be negatively impacted.

The Board also heard from Objectors who madeoral submissions and who had
also filed written submissions for the Hearing. These submissions are
summarized asfollows:

Lioubov Gavrilova-Crozier:

e Photos of her property are shown.
e The Proposed Developmentraises shadowing and privacy concerns.

There are also plants and vegetables growing in her back yard whichwill
be affected.
There will be a negative impact on existing infrastructure.
The Proposed Developmentis inconsistent with neighbouring properties.
There is no bus stop close by.

Multi-family housingwill result in more density. More people will increase
traffic on Plessis whichis already in disrepair.

e She bought her homein 2011 whenthere wascertainty with single family
zoning.

e She is concerned about a decreasein the value of her propertyif the
Proposed Development goes ahead.

Dan Diachun (also on behalf of Luann Diachun, Sandra Boychuk and Dean
Boychuk):

e He bought his land in 2012 and built a homein 2013.
e There were to be some commercial amenities when Waterside Estates

West wasoriginally developed, but it never happened. Everyone must
travel at least 1.5 km for any amenities. It is not a Complete Community.

e The three-storey condo building to the westof Block 1, whichis within the
CMUzone, should not have ever beenbuilt.

e There is high density along Dugald with four-storey apartments.
Everything else is two-storey and under.

e The Proposed Developmentshould follow whatis in the neighbourhood.
e The high-density multi-family zoning at the north and south portion of the

site, with heights exceeding two-stories and up to five-stories, is not
compatible with the surrounding development.

e The Proposed Development should match the existing neighbourhood
character, namely single-family homes and R2 duplex homes.

e The Proposed Re-zoning at Block 1 and Block 5 is incompatible with the
character, context, and built form of the surrounding dwellings and
established neighbourhood. Theseparcels areorwill be surrounded by a
maximum of two-storey residential houses.

e The Proposed Developmentdoesnot conform to Complete Communities.
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It is not compatible with the surrounding lands which are over 80% R1-
single family homes.

e The Proposed Developmentdoesnot conform to Complete Communities
regardingthe lack of services to support the community. The immediate
area lacks amenities such as stores, restaurants, doctors, and daycare
facilities.

e The Waterside Estates Neighbourhood already has a good mix of
housing from the 196-unit apartment complex, multi-storey condo
building, two family homes, 1-storey bungalow condosand single-family
homes.

e There is no need for high-density zoning at the north and south ends of
the site.

e There is no schoolin the immediate area so higher density in the area is
not practical.

e The Proposed Developmentwill add excessive high-density housing with
potential of 194 dwelling units at Block 1 and 131 dwelling units at Block 5
for a total of 325 dwelling units. With the two-family and single-family
dwelling units, the total numberof dwelling units will be over 423.

e The proposed numberof units is over 60% higher than the existing
Waterside Estates West development, whichis on less than half the land
size.

e Public Service made recommendationstolimit the density and heights for
the Proposed Development, but they have been ignored by the EKTCC.

e The area hasvery limited transit service. Residents primarily rely on
personalvehicles totravel.

e The Proposed Developmentis not conducive to high density apartment
blocks that are dependent on public transit. Block 1 and Block 5 are not
nearan active transportation ortransit route.

e Higher density properties are along major routes and the periphery of
development,notinsideit.

e He doesn’t mind development, but it should be meaningful, reasonable,
and reflect the input from the residents.

e He is an accredited appraiser and believes that higher density
developmentnegatively impacts the value of existing properties. Where
would you want to put your moneyinto - a property that backs onto a
pond or an apartment?

e The proposed Shady ShoresDrive East extension will be narrower than
the currentsection.It will also become a shortcut for vehicles to avoid
waiting at Dugald and Plessis whentraffic backs up on Dugald. Higher
traffic volumes on a narrowerstreetcreate safety concernsfor residents.

e With the right-in and right-out design at Shady Shores Drive East and
Plessis, residents in the south portionof the Proposed Development, who
wantto travel north on Plessis or east/west on Dugald, will be forced to
go north on Shady Shores Drive East to exit the development: This will
add excessivetraffic volumes and increase safety concernsfor residents
along this route.
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The Traffic Study did not take into account the impact of the proposed
newprecinct S redevelopment for South Transcona.

The RMF-M and RMF-S zoningwill resultin limited street parking options
for residents.

Weare not opposed to development,butit needs to haveall stakeholders
at the table with meaningful input from all. There were open houses,but
the residents’ voices were not heard.

The Board should consider The Municipal Board decision on 4025 Roblin
Boulevard which provides sound guidance on density, height and
characterfor a redevelopmentproposal.

CLOSING WRITTEN SUBMISSIONS

The City

Ms. Bomback madethefollowing closing submissions:

Public Service recommendationsare only onestep in the administrative
hearing and approval processpertaining to developmentapplications.

Reference is made to the procedure for public hearings of development
applications for subdivision and re-zoning within theCity.
The approving authority for subdivision and re-zoning is Council.
Council has broad authority to approve orreject subdivision and re-zoning
applications as a componentof it governing the City and responding to
present and future issues that the City may face.

Decisions of Council are made by a majority vote.

Asit relates to re-zoning matters specifically:

o Council must pass zoning by-lawsto controlor prohibit the use of
real property and developmentin the City.

o Acommittee of Council must conduct a public hearing and submit
a report on its recommendations to Council.

o Council must only pass zoning by-laws that are consistent with
OurWinnipeg and Complete Communities.

Public Service recommendations are not binding on Council.
It was within the statutory and governing authority of Council to make the
decisionthatit did and proceed to First Reading of the Proposed By-law.
The decision of Councilis justified in the circumstances andis consistent
with the text, context and purposeof the Charter.
From the language used in the EKTCC Recommendations, which were
adopted by Council, it is clear that:

o There wasconsideration of Section 236(1.1) of the Charter and
the need for the Proposed By-law to comply with OurWinnipeg and
Complete Communities.

o Regarding Complete Communities, the following pertinent
provisions are noted:

a. The Subject Land falls within the EN-RC Policy Area.
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b. Established Neighbourhoodsarestable, but not static. The

future success of these neighbourhoods dependsontheir
ability to adapt and change over time. Established
Neighbourhoodswill accommodate contextually sensitive

growth and change to increase the diversity of housing
choices, improve housingaffordability, and more efficiently
useland, infrastructure and services.
Characteristics of Recent Communities include dispersed,
low to medium-density developmentpatterns.
Medium Rise Residential housing typologies can

accommodatefrom fourto six storeys and allow for some
intensification in a form that respects the scale and

character of the community while meeting the needs of a
diverse population.
The Vision for Established Neighbourhoods establishes
several Goals and Policies that are met by Council's
decision, including Policies 1.1, 1.2, 1.5, 1.6, 1.14, 2.12,

2.21, 3.1, 3.2 and 3.6, which contemplate the following

general themes:
i. Intensification, expanding housing options, physical

renewal andrevitalization;
ii. Supporting up to mid-rise four to six- storey

buildings;
iii. Ensuring new developments addvalue to public and

private urban spacesto create a senseof place and
civic pride;

iv. Encouraging a variety of housing types, tenures and
unit sizes.

v. Meeting life-cycle housing needs and affordability
ranges, including housing types that enable aging in
place in Established Neighbourhoods.

o In the context of Council’s statutory prerogative aimed at good

governance, the decision demonstrates consideration of the
following:

a.

b.

Cc.

The provision of services,facilities or other things that are
necessary ordesirable for all or part of the City;
To ensurethat orderly, viable and sustainable communities
are developed;

To respond to present and future issuesin the City, such as
the need to create affordable homesand the anticipated
future increases in density in the area and in the City
generally.

Council members turned their minds to the provisions of OurWinnipeg
and Complete Communities, and how the Proposed Development met the
criteria for re-zoning, including that mid-rise buildings are contemplated
within the EN-RC Policy Area.
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At the Public Hearing before EKTCC, the evidence included that the

Proposed Development wascontextually sensitive and provided the basis
for sustainable densification in this neighbourhood.
The Board should recommend that Council proceed with Second and
Third Reading of the Proposed By-Law,as submitted.

The Applicant

Mr. Blouw madethe following closing submissions:

The Proposed Developmentfeatures a mix of residential and park space
uses similar to what is found in the existing Waterside Estates
development.

It will fill in a large, oddly shaped “gap”in the area, completing the puzzle.
It will connect the existing fragmented network of active transportation
pathwaysandroads,including the creation of a new road that will connect
Shady Shore Drive East at the north end ofthe site to Plessis at the south
endofthe site.

The Proposed Developmentincludes a desirable mix of housing types.
The Proposed Re-zoning satisfies many of the City’s Goals and
Objectives.

Public Service agreed that the Development Application broadly aligns
with the City’s policies, including Complete Communities.
Matching new developmentwith existing, adjacent developmentdoesnot
meanhaving to construct the samething. Rather, the policies require that
developmentbe planned in a respectful manner, with consideration to the
surrounding context.

With respect to the proposed RMF-S zoning at Block 5, the Proposed
Developmentincludes several mitigation measuresincluding:

o The construction of a six-foot tall opaque privacy fence along the
east propertyline;

o An agreement that no buildings will be constructed within 25 feet
from the east propertyline;

o Anagreementthat the maximum height of any building within 100
feet of the east property line shall not exceed 35 feet (three
storeys);

o The preservation of a large portion of the forest in the southwest
cornerofthesite.

With respect to the proposed RMF-zoning at Block 1, it will not be
possible to build this areato its full potential. Factors thatwill limit the
amountof density include the Gas Pipeline Restrictions, amongst others.
Though the maximum numberofunits that could be developed on Block 1

underoptimal circumstances is 227, a future ownerwill not be able to
construct anywhere close to that numberof units.

The Applicant is prepared to agree to cap the numberof units on Block 4
at 175.
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e The Proposed Development preserves more than 60%ofthe trees while
also adding much-needed amenity space. There will be an over-

dedication of green spacethat will be preserved.

e The green space along the western edgeofthe site will help make the
neighbourhood safer and also help connect the existing Waterside
Estates neighbourhood with the new development.

e Responsesto local resident concerns respecting traffic, infrastructure,
transit service, property values, privacy, shadowing, and neighbourhood

fit are highlighted.

e There has been extensive consultation with the City as well as residents,
and numerous concessions have been madeto address those concerns.

e In summary, the proposalwill:

a. Accommodate needed housing within the City’s urban
intensification area;

b. Increase housing opportunities in terms of type to meet resident
life-cycle needs;

c. Connect currently disconnected greenspace features with new
greenspace and pathways;

d. Complete what is currently an incomplete road network without
having a material impact on traffic levels in the area;

e. Add missing public park features to the area;

Establish a new public reserve protecting a significant portion of
existing trees;

g. Complementthe existing Waterside Estates development, which
includes a variety of housing types at varying densities;

h. Extend the City’s active transportation network; and
i. Help to create a more complete community.

e The Proposed Developmentwill have a significant positive effect on the
area.

e Public Service supports Council’s decision on this matter.

e The Board should recommend that Council pass the Proposed By-law in
the form that was given First Reading on October 24, 2024.

a
>

ANALYSIS AND FINDINGS

In making this Report and Recommendations to Council (the “Board Report’),
the Board carefully considered the submissions of representatives of the Parties,
Legal Counsel and the Objectors. The Board also considered the applicable
Charter provisions, OurWinnipeg, Complete Communities, the Zoning By-law,
and the Proposed By-law. The Board is also guided by Section 280(1) of the
Charterin its consideration of the type of recommendationsto bring forward to
Council.

This Board Report addresses the Proposed By-law pertaining solely to the
Proposed Re-zoning of the Subject Land. The Proposed Subdivision has been
approved by Council and is not a matter before the Board. Further, the Board
has no authority to address the approved variance at Block 5.
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The Board is presented with a unique scenario in that the Applicant proposesto
re-zone the Subject Land to create six different zoning districts for the
development of an entire neighbourhood. The Applicant aptly describes the
Proposed Developmentasfilling in the final piece of an oddly shaped gapin the
Waterside Estates Neighbourhood, thereby completing the “puzzle”.

In assessing the Proposed Re-zoning, asa starting point, the Board is guided by
the general requirements for zoning by-law approval under Section 236(1.1) of
the Charter which requires that a zoning by-law be consistent with the City’s
developmentplan by-law and any applicable secondary plan by-law. In the
present case, OurWinnipeg and Complete Communities have application to the
Proposed Re-zoning.

The Board agreeswith the Parties that the Subject Land falls within the EN-RC
Policy Area. The Board highlights the following Objectives, Goals, and Policies of
OurWinnipeg as being relevant to the Proposed Development.

OurWinnipeg, Objective #3 provides:

e Facilitate development opportunities that complete established
communities, and plan new communities as complete from the outset.

The following OurWinnipeg Policies are also relevant:

e 6.1 Sustainable Urban Growth — The City must accommodate physical
developmentthat reflects this Plan’s goals and achieves a continuum of
complete and connected communities overthe lifecycle of the Plan.

° 6.6 Intensification Target — Achieve the intensification target by making
developmentin intensification target areas easier and more desirable and
predictable.

The Board also finds the following Goals and related Policies in Complete
Communities to be relevant to the Proposed Development:

e Goal 1: Encourage compatible residential developmentwithin Established
Neighbourhoodsto build more Complete Communities and align with the
City’s residential intensification target, and Policies 1.1,1.2,1.5,1.6, and
1.14.

e Goal 2: Design new developmentin Established Neighbourhoodsto a
high standard of urban design and construction to ensure new
development adds value to public and private urban spacesto create a
senseof place andcivic pride, and Policy 2.12.

e Goal 3: Ensure all communities provide a diversity of housing options and
meetresidentlife-cycle housing needs, and Policies 3.1, 3.2 and 3.6.

e Goal 6: Ensure Neighbourhoods and communities are well served by
parks, open spaces, and recreational facilities that contribute to
sustainability, wellness and active living, and Policy 6.2.
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¢ Goal8: Facilitate the redevelopmentof Established Neighbourhoodsthat
contributes to further development of walkable, bikeable and transit-
oriented communities in accordance with city pedestrian and cycling
strategies, and Policy 8.1.

The Board notes the existing mix of housing types and variety of zoning
categories in the Waterside Estates Neighbourhood.At the northernportion of
the Subject Land, moving westward along Dugald,there is a gas site zoned
RRS, as well as CMU zoning containing a three-storey condobuilding. Further
west is R2 zoning containing two-family duplexes,followed by RMF-M zoning
containing two four-storey apartment complexes.

At the mid-section of the Subject Land,to the west and east, there are mostly
residential single-family dwellings. At the southern portion of the Subject Land,
there are bungalow condostothe west, single-family dwellings to the east, and
two-story townhousesto the south which is zoned RMF-S.

For greaterclarity, but in no particular order, the Board will address the proposed
zoning Blocks separately or in groups, as appropriate.

Block 2 and Block 3: Residential Two-Family District - R2
Block 4: Residential Single-Family (Small) District - R1-S
Blocks 6 through 10: Residential Single-Family (Large) District - R1-L

Blocks 2 and 3, at approximately 5.29 acresin total, are located at the centre
westof the Subject Land. The Applicant is proposing to re-zone Blocks 2 and 3
to R2. R2 zoning would enable two-family dwellings and a maximum building
height of 35 feet.

Block 4, at approximately 5.12 acresin size, is located at the centre east of the
Subject Land. The Applicant is proposing to re-zone Block 4 to R1-S. R1-S
zoning would enablesingle-family dwellings and a maximum building height of
35 feet. The Board notes as well the Zoning Agreement condition that was
introduced by EKTCC and approved by Council for the construction of a Privacy
Fence along the east propertyline of Block 4.

Blocks 6 through 10, at approximately 1.88 acresin total, are the “finger-like”
parcels protruding from the easterly portions of the Subject Land towards
Plessis. Blocks 6 through 10 are proposed to be re-zoned R1-L. R1-L zoning
would enable single-family dwellings and a maximum building height of 35 feet.

The Board notes that the dimensional standards of the proposed R1-S, R1-M,
and R2 zoning are consistent with the allowed height and yard requirements of
the existing adjacent development which includes primarily R1 zoning and
single-family dwellings. The Privacy Fence in the R1-S zone will also help
mitigate privacy concerns of adjacent residents along Plessis. The Board is
satisfied that the R1 and R2 zoning will provide a mix of housing optionsthat are
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sensitive to, and consistent with, the existing smaller scale, residential single-
family developmentin the surrounding area. The proposedre-zoning will also
increase the overall housing countin the area, while contributing to the physical
rejuvenation of the neighbourhood. The Board, therefore, finds that the R1
zoning for Block 4 and for Blocks 6 through 10, and R2 zoningfor Blocks 2 and 3
is consistent with the Goals and Policies in OurWinnipeg and Complete
Communities for the EN-RC Policy Area.

Public Reserves: Parks and Recreation 1 (Neighbourhood)District - PR-1

Thereis a strip of land of approximately 4.82 acresin size, that runs north to
south on the westerly portion of the Subject Land. The Applicantis proposing to
re-zone these lands to PR-1 to create two Public Reserves.

The Board heard extensive testimony from Mr. Toews regarding the Applicant's
efforts to preserve green space while trying to achieve densification in the area.
In the Board’s view, the Applicant has accomplished both objectives. The Board
notes that over 60%of the existing forest will be preserved. The Board
acknowledgesthat there is over-dedication, in that the portion of dedicated green
spacewill be at 10%, which exceeds the City’s minimum requirements of 8%.

The PR-1 zoning also allowsfor the introduction of new amenities in the form of
a3 on basketball court and picnic and/or gathering areas. In addition to these
amenities, the Public Reserveswill also include a muti-use path. The multi-use
path will help connect fragmented active transportation pathwaysto existing park
spaces in the Waterside Estates West Neighbourhood, creating a seamless
transition between the existing and new development.

The Boardfinds that the proposed PR-1 zoningfulfils directions containedin the
Winnipeg Parks Strategy in that the Proposed Development combines the
natural features, parkland and active transport connections in the area in a
cohesive manner. It also supports the Policies in Complete Communities for the
EN-RC Policy Area that encourage, among otherobjectives, the provision of a
variety of park experiences and spacesfor active and passive enjoyment.

Block 5: Residential Multi-Family Small District - RMF-S

Block 5 is approximately 5.17 acresin size and is located at the southern portion
of the Subject Land. The Applicant is proposing to re-zone Block 5 to RMF-S.
RMF-S zoning would allow maximum building heights of 35 feet and maximum
density of 180 units.

There was common concern among Objectors regarding the scale and density of
Block 5. The Board also acknowledgesthe Applicant's agreementto mitigate

against the potential effects of the RMF-S zoning on the surrounding
development. Certain of these mitigation measures are conditionsin the Zoning
Agreementandinclude obligations to construct a Privacy Fence along the east
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property line; restrict the construction of any buildings within 25 feet from the
east propertyline; andlimit the maximum heightof any building within 100 feetof
the east propertyline to 35 feet (three-storeys). The Proposed Developmentalso
includes the preservation of a significant portion of the forest in the southwest
cornerof the Subject Land.

The Applicant sought a 50-foot variance for Block 5 which was approved and
would allow building heights of up to four-storeys. The Board recognizes,
however,that with the implementation of the above mitigation measures, a 50-
foot building would haveto be built beyond 100 feet from the east propertyline.
The Board also accepts Mr. Toews’ submissionthatit is unlikely that Block 5 will

be built to its maximum allowable density of 180 units due to the required
mitigation measures and otherfactors.

The Board notesthat westof Block 5 is an existing forest and the proposed new
multi-use path. The Board finds that these buffers, together with the mitigation
measures and other RMF-S setbacks, should create sufficient distance between
any new and existing development and help alleviate shadowing and privacy
concernsin this area.

The Board is satisfied that the RMF-S zoning for Block 5 aligns with
OurWinnipeg and Complete Communities in thatit introduces another housing
option for residents, with small to mid-size multi-family buildings, while
intensifying the area in a manner that is complementary to the surrounding
single-family developments. Further, the Board is of the view that the proposed
moderate multi-family development would be contextually compatible with the
scale andintensity of the surrounding developments,which also includes RMF-S
zoning containing two-storey housing to the south.

Block 1: Residential Multi-Family Medium District - RMF-M

Block 1 is 4.15 acresin size andis located at the northern portion of the Subject
Land. The Applicant is proposing to re-zone Block 1 to RMF-M. Atthe time the
Development Application was deemed complete by the City, RMF-M zoning

underthe Zoning By-law allowed for maximum building heights of 60 feet and a
maximum density of 227 units.

The Board acknowledgesthat the scale and intensity of RMF-M zoning for Block
1 was not supported by Public Service and was another commonissue raised

among Objectors. At the Hearing, Mr. Toews indicated that the Owneris
preparedtolimit the building height to 50 feet or four-storeys whichwill allow for
flexibility with roof pitches. He adds that the 50-foot building heightrestriction is
10 feet less than the maximum 60-feet permitted under RMF-M zoning. The
Board notesthat Block 1 is also subject to a Zoning Agreementcondition for a
Privacy Fence along the east property line.
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As to the issue of density, Mr. Toews was unable to provide the Board with an
accurate numberof units to be constructed on Block 1 but asserted thatit is
highly unlikely that the area could be built to the 227-unit maximum density. This
is due to several restrictive factors, including the Gas Pipeline Restrictions,
building setbacks, as well as landscaping and parking requirements. Mr. Toews
also contendsthatit is not possible to give a precise figure without a detailed
design plan but stated that the density could be muchless at around 150 units.
He addedthat a density of less than 200 units would be a “safe” estimate.

However, in the closing written submissionfiled on behalf of the Applicant, the
Applicant reveals for the first time that it agrees to cap the density to 175 units.
The Board notes that this information formed part of a closing argument that
cameafter completion of the Applicant's presentation. Since the information was
not brought forward in evidence at the Hearing, whereit would also be subject to
questions from the Board and cross examination, the Board is unable to rely on
it.

The Boardis of the opinion, however, that density is an important consideration
and finds the testimony of Mr. Toewsto be helpful in assessing the issue of
density for Block 1. In consideration of the Gas Pipeline Restrictions, and other
setbacks, the Board accepts that the numberof units could range between 150
and 199 and recommendsto Council a moderate densification at the mid-pointof
this range of no more than 175 units.

The Boardis of the viewthatthat the restricted density and building heights for
Block 1 help bring the Proposed Developmentfor Block 1 to a scale andintensity
that is compatible with the nearby three-storey and four-storey mid-rise multi-
family developments. The Board concludesthat the proposed RMF-M zoning,
with these restrictions, aligns with OurWinnipeg and Complete Communities in
thatit will help intensify the area in a mannerthat is contextually sensitive to the
surrounding community.

As to the concerns raised by the Objectors, the Board notes that many of the
issues pertain to the scope and scale of the Proposed Developmentat Block 1
and Block5, as well as to the approved 50-foot variance at Block 5. The Board
has no authority to amend or set aside the approved variance. The Board,
however, acknowledgesthe efforts made by the Applicant to addressintensity
levels, as well as privacy and shadowing concerns, andis satisfied that these
issues will be mitigated through setbacks, zoning conditions, and other
restrictions that have beenidentified in this Board Report.

The Boardis satisfied that the Proposed Re-zoningwill also meet the Objectors’
desire for new park and amenities and introduces more pathways and sidewalks
to enhance pedestrian and non-vehicular experiences.
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The Board also acknowledges Objectors’ concerns regardingtraffic congestion
and safety, including traffic on Plessis. The Board accepts the findings in the
recent Traffic Impact Study that the traffic generated by the Proposed
Developmentwill not require any infrastructure improvements. The Traffic Impact
Study also reveals that the City has a long-term plan to widen Plessis which
should improvetraffic operations and safety on this road.

Objectors also raised concernsthat higher-density developmentin the areais
not supportable dueto the lack of services, commercialand retail amenities, and
transit routes. The Board heard that there are transit routes on both Dugald and
Plessis (north of Dugald), with planned transit upgrades for the Waterside
Estates Neighbourhood. The Board doesnotfind that a lack of amenities to be a
limiting factor precluding the moderate level of multi-family development
proposedin this case.

The Boardis alsosatisfied on the evidencethat there has been sufficient public
engagementresulting in adjustments to the Proposed Developmentovertime.
As to the assertions that property values would decline with the Proposed
Development, the Board lacks any supportive evidencein this regard.

Finally, it was also suggested by oneof the Objectors, that the Board be guided
by the Board’s prior decision pertaining to the proposed re-zoning for 4025
Roblin Boulevard(“Roblin”). The Board acknowledgesthepolicy principles and
findings madein the Roblin decision. However, the Board analyzes each matter
that comes before it based on the evidence presented and notes that the
neighbourhood context and developmentthat was proposedin Roblin is vastly
different from the present matter.

RECOMMENDATION

The Boardis of the view that the Subject Landis ripe for development. The
Proposed Development completes the final “puzzle” piece for the area andwill
help play role in the City’s growth strategy.It will also introduce a variety of
housing optionswithin the City’s Urban Intensification Area whichwill allow for a
variety of unit types and sizes to help meet residentlife cycle needs.

Further, with the development of the Public Reserves, together with the
extensions and connections of Shady Shores Drive and active transportation
network, the Boardis satisfied that the Proposed Developmentwill help establish
a cohesive and complete community.

Overall, the Board finds that the Proposed Re-zoning, with the building height
and density restrictions for Block 1, aligns with the Goals and Policies of
OurWinnipeg and Complete Communities for the EN-RC Policy Area. The
Board, therefore, recommendsthat Council approve the Proposed By-law,with
conditions that will address the said restrictions.
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THEREFORE, THE BOARD RECOMMENDS:

1) That with respect to City of Winnipeg By-law No. 124/2024, the City of
Winnipeg Council APPROVE the Proposed Re-zoning and proceed to
Second and Third Reading of City of Winnipeg By-Law No. 124/2024, on
conditionsto include the following:

a. That the Ownerorpersonsentitled to be registered ownerof the
Subject Land, enter into a Zoning Agreement with the City of
Winnipeg.

b. That the Zoning Agreementinclude, among other requirements as
determinedby the City, the following requirements with respect to
the RMF-M zoning for Block 1:

i. building heights shall not exceed 50 feet or four-storeys; and
ii. total density shall not exceed 175units.

FOR THE MUNICIPAL BOARD

Mos 30,2085 Ch.BA
Date Diane Stasiuk, Vice Chair ~
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